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I IDENTITY OF MOVING PARTY

Appellants  Villas at Harbour Pointe Owners Association
(“Association”) and T & G Construction, Inc. (“T & G”) provide the
following Reply to Answer to Appellants’ Motion Regarding Record on
Review.

IL ARGUMENT

Respondent Mutual of Enumclaw Insurance Company (“MOE”)
argues “ftlhe record on Appeal contains all materials presented to that
Court.” Ordinarily, that would be the case. However, in this case, the
court of appeals linked both appeals, heard oral argument on the same day
and puﬁlished its rulings on the same day. The court had access to the
Report of Proceedings and Exhibits 1, 2, 3, 6 and 7 from the underlying
construction defect appeal when it ruled upon this appeal. This is not a
case where a paﬁy is attempting to “supplement the record . . . with its
own selection of documents found in a related case from another county.”
This petition involves several issues that carry over from an appeal in a
companion case that was linked by the court of appeals.

Moreover, in its ruling, the court of appeals stated that, “In
addition, the trial court appears to have erroneously relied on the

reasonableness determination to decide whether policy exclusions



applied.” Ruling at 11, How can this Court comprehensively resolve this
issue unless it has before it the record from the reasonableness hearing?
Lastly, testimony contained within the Report of Proceedings and
the selected exhibits relate directly to insurance coverage issues relevant to
Issues Presentéd for Review #2 and #3 in this appeal; e.g., extent and type
of property damage. This Court should have a compiete record to review.
Under RAP 1.2, the Association’s motion should be granted in order “to
promote justice and facilitate the decision of cases on the merits.”
Respectfully submitted this 12" day of May, 2008.
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